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but nevertheless the decision would be difficult to reconcile with
strict principle unless, perhaps, it could be buttressed by the
argument that the invalid contemplated a return to his former
home if the medical verdict should prove to be unfounded.

The case just put, however, is an extreme one. Where the
necessity of selecting a different climate is of a kss compelling
nature, where there is no immediate danger,1 the normal
principle is consistently applied and the fact that the invalid's
sole reason for departure is a desire to enjoy better health or to
retard the progress of a disease cannot per se be regarded as
excluding an intention to remain permanently in the chosen
place. Otherwise a most artificial meaning would be attached
to intention. We should be forced to hold, for example, that an
Englishman who settles in France in order to escape income-
tax retains his English domicil, since he will probably return
if the cost of living falls. The exact point arose in Hoskins v, /g
Matthews.*                                                       \/^.

In that case a testator with an English domicil of origin went to
^Florence at the age of 60, and, except for three or four months in each
year, lived in a villa which he had bought there until he died twelve
years later. He was suffering from an injury of the spine and there is
no doubt that he left England solely because he thought the warmer
climate of Italy might benefit his health or might even cure him. His
housekeeper deposed as follows:

*Mr. M.'s object in coming to Florence and residing there was to
benefit his health; he had no other object in staying there. He
frequently regretted having purchased the villa. He often said there
was no country like one's own to live in. He was speaking of England
when he so expressed himself. His wish was to return to England if
his state of health would allow him to do so, and I think he would
have done so had he been restored to health. ... He never treated
Florence as being his permanent place of residence.'

It was contended, therefore, that since the residence in Florence
was a matter of necessity* not of choice, it did not suffice to
cause a change of domicil. In the result it was held3 that the
English domicil had been lost. Turner LJ. said:

'In this case I find nothing in the evidence to show that Mr.
Matthews, when he left England, was in any immediate danger or
apprehension. He was, no doubt, out of health, and he went abroad for
the purpose of trying the effect of other remedies and other climates.
That he would have preferred settling in England I have little doubt,

1  Hoskins v. Matthews (1856), 8 De G. M. & G. 13, 28,

2  (1856), 8 De G. M. & G. 13.              * Knight Bruce LJ. dissenting.

